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(h) Effective date. This section is ap-
plicable March 25, 2003.

[T.D. 9050, 68 FR 14319, Mar. 25, 2003]

§301.7429-1 Review of jeopardy and
termination assessment and jeop-
ardy levy procedures; information
to taxpayer.

Not later than 5 days after the day on
which an assessment is made under
section 6851(a), 6852(a), 6861(a), or 6862,
or a levy is made under section 6331(a)
without complying with the notice be-
fore levy provisions of section 6331(d),
the district director shall provide the
taxpayer a written statement setting
forth the information upon which the
district director relies in authorizing
such assessment or levy.

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§301.7429-2 Review of jeopardy and
termination assessment and jeop-
ardy levy procedures.

(a) Request for administrative review.
Any request for the review of a jeop-
ardy or termination assessment or
jeopardy levy provided for by section
7429(a)(2) shall be filed with the district
director within 30 days after the state-
ment described in §301.7429-1 is given
to the taxpayer. However, if no state-
ment is given within the 5 day period
described in §301.7429-1, any request for
review of the jeopardy or termination
assessment or jeopardy levy shall be
filed within 35 days after the date such
assessment or levy is made. Such re-
quest shall be in writing, shall state
fully the reasons for the request, and
shall be supported by such evidence as
will enable the district director to
make the redetermination described in
section 7429(a)(3).

(b) Administrative review. In deter-
mining whether the assessment is rea-
sonable and the amount assessed is ap-
propriate, or whether the jeopardy levy
is reasonable, the district director
shall take into account not only infor-
mation available at the time the as-
sessment or jeopardy levy is made but
also information which subsequently
becomes available.

(c) Abatement of assessment. For rules
relating to the abatement of assess-
ments made under sections 6851 and
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6861 see §§301.6861-1(e), 301.6861-1(f) and
1.6851-1(d) of this chapter.

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§301.7429-3 Review of jeopardy and
termination assessment and jeop-
ardy levy procedures; judicial ac-
tion.

(a) Time for bringing judicial action. An
action for judicial review described in
section 7429(b) may be instituted by the
taxpayer during the period beginning
on the earlier of—

(1) The date the district director no-
tifies the taxpayer of the determina-
tion described in section 7429(a)(3) and
ending on the 90th day thereafter; or

(2) The 16th day after the request de-
scribed in section 7429(a)(2) was made
by the taxpayer and ending on the 90th
day thereafter.

(b) Extension of period for judicial re-
view. The United States Government
may not by itself seek an extension of
the 20 day period described in section
7429(b)(3), but it may join with the tax-
payer in seeking such an extension.

(c) Jurisdiction for determination.—In
general, the United States district
court will have exclusive jurisdiction
over any civil action for a determina-
tion described in section 7429(b). How-
ever, if a petition for a redetermina-
tion of a deficiency has been timely
filed with the Tax Court prior to the
making of an assessment or levy that
is subject to the section 7429 review
procedures, and one or more of the
taxes and tax periods before the Tax
Court as a result of the petition is also
included in the written statement that
was provided to the taxpayer, then the
Tax Court will have jurisdiction con-
current with the district courts over
any civil action for a judicial deter-
mination with respect to all the taxes
and tax periods included in the written
statement. In all other cases, the ap-
propriate United States district court
continues to have exclusive jurisdic-
tion over such an action.

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§301.7430-0 Table of contents.

This section lists the captions that
appear in §§301.7430-1 through 301.7430-
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(i) In general.
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(1) Costs not incurred in an administrative
proceeding.

(2) Costs incurred in an administrative pro-
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(i) In general.

(ii) Special rule for expert witness’ fees on
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(3) Litigation costs.
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(a) In general.
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(1) In general.
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(1) Individuals and estates.
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(h) Examples.

§301.7430-6 Effective date.

[T.D. 8542, 59 FR 29360, June 7, 1994, as
amended by T.D. 8725, 62 FR 39118, July 22,
1997]

§301.7430-1 Exhaustion of administra-
tive remedies.

(a) In general. Section 7430(b)(1) pro-
vides that a court shall not award rea-
sonable litigation costs in any civil tax
proceeding under section 7430(a) unless
the court determines that the pre-
vailing party has exhausted the admin-
istrative remedies available to the
party within the Internal Revenue
Service. This section sets forth the cir-
cumstances in which such administra-
tive remedies shall be deemed to have
been exhausted.

(b) Requirements—(1) In general. A
party has not exhausted the adminis-
trative remedies available within the
Internal Revenue Service with respect
to any tax matter for which an Appeals
office conference is available under
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